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Notes on All Documents
1. Sections highlighted in Yellow indicate where you should personalise these for your needs, i.e. people/company names etc

2. Sections highlighted in Green indicate areas which you can personalise to suit your needs

3. Sections highlighted in Blue are explanatory commentary that should generally be deleted before use

Notes on Employment Agreements
This document is an extract from the Universal Permanent employment agreement, therefore it contains all the same common clauses, but the relevant specific clauses have already been inserted for your ease of use.

1. Except where indicated changes should not be made to this employment agreement without reference to an appropriate professional.  The following clauses are required BY LAW to be included in all agreements:

a. Statement of who the agreement is between i.e. company name and employee name

b. The position 

c. Duties 

d. Place of work

e. Working hours

f. Payment arrangements

g. Public holiday arrangements

h. Redundancy provisions, including rights in respect of contracting out, restructuring and transfer of employment

i. How to resolve employment relations problems

2. Remember to include a Kiwisaver information booklet with the employment agreement.  Employees will automatically be enrolled in the scheme if they do not opt-out between weeks 2 and 8 of employment.  If they are already a member of Kiwisaver before they start employment, then they do not have the option of opting out.
3. The working hours clause needs to give a fair and reasonable estimate to the hours of work in order that the employee can make an informed decision about how much time they will require to be available.  

4. 20 Employees or more  - In order to exercise the right to terminate an employee in accordance with a probation period you need to provide feedback and provide formal reviews as per the requirements of performance managing any employee.   

5. 19 Employees or Less – if you dismiss an employee under the terms of a trial period (of a maximum of 90 days) they cannot bring a Personal grievance for unfair dismissal.  However THEY CAN bring a claim for other reasons such as discrimination, harassment or unjustified action by the employer.  It is therefore strongly recommend that you exercise caution in relation to trail periods.  Trail periods need to be specified in writing. 
6. It is a legal requirement to include a job description with sufficient detail to assess an employees performance against, or to use for assessment if employment relations issues arise

Uses for this employment agreement

This agreement is for Permanent full-time staff who work standard hours and are on a salary.  E.g. Office staff etc
Associated Documentation

· Job description template

· Sample Job description phrases
· Quick Guide to Employment Agreements
Associated Legislation

· Employment Relations act

· Human Rights act
· Wages Act
Redundancy Provisions

Please note, that in the following industry sectors there are additional Redundancy Provisions.  Refer to www.ers.govt.nz for more information:

· Cleaning services and food catering services in any place of work 

· Laundry services for the education, health, or age related residential care sector 

· Orderly services for the health, or age related residential care sector 

· Caretaking services for the education sector.
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Individual Employment Agreement 
1) The Parties

The parties to this employment agreement are:


a. [insert employer's name], the "Employer"; and

b. [Insert employee's name], the "Employee".

2) Position 
Your Job title is to be [insert title of position].
3) Start Date

This agreement shall come into effect on DATE OR DATE TO BE AGREED.

4) Duties 
The duties the Employee shall perform are the duties set out in the Job Description attached to this agreement. 
5) Place of Work

The Employee shall perform their duties at [insert location of Employer's premises, or where the employee will be doing their job]. 

6) Working Hours  
The Employee's hours of work shall be 35/37.5/40 hours per week Monday to Friday, between the hours of 8.30am to 5pm.

7) Pay Rate 

The Employee's salary shall be $[insert figure] per annum, which shall be paid in equal [weekly/fortnightly/monthly] installments 

8) Payment method

Payment will be made by direct credit to the Employee’s nominated bank account on [insert day on which payment will be made]. 

9) Probation Period (20 employees of more– see notes explanatory notes at top of document – Use this Clause OR Trail period clause depending on employee numbers)
a) A probation period will apply for the first insert duration usually 1, 2 or 3 months (NB consider duration of fixed-term when setting the probation period duration, or you may even want to delete the probation period entirely) of employment during which time the Employee’s performance will be reviewed by the Employer. The Employer will provide guidance, feedback and any necessary support to the Employee. Both parties will promptly discuss any difficulties that arise, and the Employer will appropriately warn the Employee if he or she is contemplating termination. 

b) One week’s notice of termination of employment may be given after two performance reviews if the Employer considers that the Employee has failed to meet the required standards.  The Employer may, at its discretion, pay remuneration in lieu of some or all of any notice period.

10) Trial Period (19 employees or less ONLY – see notes explanatory notes at top of document – Use this Clause OR Probation period clause depending on employee numbers)
a) A trial period will apply for the first insert duration usually 30, 60 or 90 days (NB legal maximum is 90 days) of employment during which time the Employee’s performance will be reviewed by the Employer to assess and confirm suitability for the position. 

b) During the trial period the employer may… 
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