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Quick Guide to the Disciplinary Process

The purpose of a disciplinary process

The purpose of a disciplinary process is two fold:

· To establish the facts

· To give the employee a fair opportunity to state their case.

Legal Requirements

In order to be considered fair the following minimum requirements must be met:

1. The employee must receive notice of:
a. The specific allegation

b. The likely consequences should the allegation be upheld

c. That they have a right to representation at any meetings you have

2. The employee must be given a reasonable opportunity to respond to the allegations, and refute the evidence you have

3. The employee’s response must be given due consideration

4. The company’s own policies and procedures must be adhered to

Failure to meet these requirements is liable to mean that any subsequent disciplinary action will be considered to be unfair, irrespective of the employee’s actions which led to the disciplinary.

To prove that these legal requirements have been met all discussions should be confirmed in writing. 
General Investigation Prior to Disciplinary Investigation
Prior to a disciplinary investigation a general investigation may be carried out.  For example, there may be money missing from the till, but several people may have access to that till.  You will therefore be required to carry out an investigation to establish:

· If there is an alternative explanation to theft.  For example, the wrong value being rung through the till making the total look wrong etc

· If the possible culprit can be identified.  For example, security tape footage may show the money being taken, or there may be timing issues (such as who was on shift when) which limit who had access to the till at the time of the money going missing
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